
STATE OF HAWAII 
DEPART?dEFFl OF ACCOUNTING 

AND GENERAL SERVICES 
PO. BOX I t 9  

HONOLULU. HAWMI 96810,0119 

M I R Y  PATRICIA WATERHOUSE 
3EnlNiShlP-RM.E= 

March 20,2900 

Mr. Michael Pietsch, President 
Title Guaranty of Hawaii, Inc. 
235 Queen Street 
Honolulu, Hawaii 9681 3 

Dear Mr. Pietsch: 

SUBJECT: Notice to Proceed 
ICS-FY-99-52 
Sawices ta peyeiop and irnplepm-it a Replacemant land Court 
and Regular Automated "frackfng System for the State of Hawall 

Enciosed is a fu\\y executed copy of Agreement No. tCS-FY-99-52, Part 2 fur your f i b  
You are notified to proceed w~th the work upon receipt of this contract. 

If you have any questions on this matter, please call Ms. Barbara Tom at 
(808) 586-1 920. 

~esterhn. Nakamura, Administrator 
Information and Comrnunicatian Services 

Division 

Enclosures 

G.\PPMO-Bids\RFPPROD\ics9552\RFPL003TG DOC RFPLOO3 



FORM A-S 
(REV. 311998) 

STATE OF HAWAli - DEPARTMENT OF TAXATION 

TAX CLEARANCE APPLICATION 
PLEASE TYPE OR PRINT CLEARLY 

1. APPLICANT INFORMATION: (PLEASE PRINT CLfARLY) 

I 

Address 235 CjLb\c~v\ sc(~c.\- 
C~lyJSlaler 
t ipcode t - \ C > - . ~ \ ~ x \ w s  ; 4kw~ ( - t t  ci&kl 3 
Dr3N 
Trade Name 

2. TAX IDENTIFICATION NUMBER(S): 

0 5 0 3 i  FEDERAL EMPLOYER ID# q - 1 - 
SOCIAL SECURITY # - - 
3. APPLICANT IS AIAN: (CHECK ONLY ONE BOX) 

0 CORPORATION S CORPORATION a f k Y  EXEMPT ORGANIaTII 

a INolYlDUAL a PARTNERSHIP a ESTATE TRUST 
CI LlMtTEo L I m t L i w  CoMPANY n LIMITED LiABlLlw PARrNERswP 

4. THE TAX CLEARAMCE IS REQUIRED FOR: 

a CtTY. COUNTY. OR STATE GOVERNMENT CONTRACT IN HAWAH ' LIQUOR LICENSE ' 

REAL ESTATE LICENSE 17 CONTRACTOR LtCENSE BULK SALES 
FINANCIAL CLOSING a PROGRESS PAYMENT • PERSONAL 

HAWAlt STATE RESIOENCY FEDERAL CONTRACT 0 LOAN 

SU8CUNTRACT OTHER 

5. NO. OF CERTIFIED COPIES REQUESTED: El 

FOR OFFICE USE ONLY 

BUSINESS STARTDATE IN H A W A ~ I  

IF APPLICABLE 

HAWAII RETURNS FILED 

IF APPLICABLE 

t o i s  C .  LS~waro c ~ - c (  F t f i ~ e ~ i  L( OUI ( I I V  I hSS). T/< G L I ~ ~  

PRINT NAME PRINT SPECIFIC TITLE. Corporate OHser. General Partner, lndtvrdual (Sole Propnetar) 

t 13 1 ( 908 ,S~ ' l  -73LL t g ~ g , s ~ r  . 3r3 l  
DATE TELEPHONE FAX 

POWER OF AVORNEY. M subnitted by samclg othw than a Corporate ORrcef. General Parlner, or lndividud (Sole Proprietor), a power of attorney 
(State of Hawaii Oepament of TaxaUon Form NW8) must be submitted with fhis application. ff a Tax Clearance is required from the Internal Revenue 
Service. IRS Form 882I. or IRS Form 2848 is also fequired. Appl i l ions submitted withoul proper aultlorization will be sent to the address of record wrlh 
the laxing authwity. UNSIGNED APPLICATIONS WILL NOT BE PROCESSED. 

PLEASE TYPE OR PRlHf CLURLY - THE FRONT PAOE OF THIS APPilCAIlON BECOMES THE CERTIFICATE UPON APPROVAL. 

SEE PAGE 2 ON REVERSE 4 INSTRUCTIONS. Failure lo provide required information on page 2 of this appfication or as required in the separate 
iostrudons to this appliwtion will result in a deniat of the Tax Clearance request. 2 0 0 2 5 6  

[Page 1 of 2) 



FORM A-6 
(REV. 3i19411) 

STATE O f  HAWAli -DEPARTMENT OF TAXATION 

TAX CLEARANCE APPLICATION 
PLEASE TYPE OR PRINT CLEARLY 

i .  APPLICANT INFORMATION: [PLEASE PRINT CLEARLY) 

Address 235 I ~ X ~ ~ C C V \  ' S ~ ' - C C ~  
C~tyiSlatel 
Zipcode k\u\-o\w\bh ~ cfb8 13 
DBN 
Trade Name 

2. TAX IDENTIFICATION NUMBER~S): 

HAWAII GENERALEXCISE ID# i 0 C)  0 5 b & 3 
FLDERALEMPLOYERIE~ 3 - 0 Q- 5 0 3 i 
SOCIAL SECURITY # * - 

3. APPLICANT IS AIAN: (CHECK ONLY ONE BOX) 

a CORPORATION 63 S CORPORATlON TAX EXEMPT ORGANIZATIOI 

rl IN~IV~DUAL 0 PARTNERSHIP Cl ESTATE 0 TRUST 
LIMITED LIABILITY COMPANY a LiMlTED LIABILITY PARTNERSHIP 

4. THE TAX CLEARANCE 1s REQUIRED FOR: 

a CITY, COUNTY. OR STATE GOVERNMENT CONTRACT IN HAWAII " LIQUOR LICENSE ' 
0 REAL ESTATE LICENSE C] CONTRACTOR LI BULKSALES 
o F t N A t W a  CLosrNG a PRoGREst a PERSONAL 

0 HAWAII STATE RESIDENCY C] FEDERAL Cs LOAN 

SUBCONTRACT OTHER - 

5. NO. OF CERnFlED COPIES REQUESTED: la 

FOR OFFICE USE ONLY 

BUSINESS START DATE IN HAWAII  

IF APPLICABLE 

Lorr C .  k~.w~i..o ~ h $ c (  FIP-CCL I oC( I UI / A %&. TVX c 4 t ~ 4 t 4  

PRINT NAME PRINT SPEClFlC TITLE Corporate Officer, General Pafiner, lndivrduat (Sole Propnetor) 

m- e"c, i 131 IW ( Y O Y , ~ S ~  - - I ~ C L  (g0g)s j r  - 3 1 3 1  
SIGNATL~RE DATE TELEPHONE FAX 

POWER OF AVORNEY. If submitted by someone other than a Corporate Offcer. General Partner, or Individual (Sole Proprietor), a power of attorney 
(State of Hawaii Department of Taxation Form NMB) must ba aubmiIted with this application. If a Tax Clearance Is recluired from the Internal Revenue 
service. IRS Fonn 8821, or IRS Fonn 2848 is also required. Applications submitled without proper authorization will be sent lo the address of record w ~ l h  
the taxiing authority. UNSIGNED APPLICATIONS WILL NOT BE PROCESSED. 

PLEASE TYPE OR PRINT CLEARLY - THE FRONT PAGE OF THIS APPLICATION BECOMES THE CERTIFICATE UPON APPROVAL. 

SEE PAGE 2 ON REVERSE 6 INSTRUCTIONS. Failure to provide required information on page 2 of this applicalbn or as required in the separate 
instructions to this application.wiJl result in a denial of the Tax Clearance request. 

200257 
{Page f of 2) 



I hereby certify that at a meeting of the Board of 

Directors of TITLE GUARANTY OF HAWAII, INC., a Hawaii 

corporation, held on January 31, 2000, the following 

resolution was adopted: 

"RESOLVED, that any one of: the President, 

Micbael A. Pietsch; Executive Vice Presidents, 

David T. Pietsch, Jr. or James W. Pietsch; or 

Secretary, John Jubinsky, be, and each of them 

hareby is, fully authorized and empowered to 

execute any and all documents necessary to enter 

into a contract with the State of ~awaii, 

Department of Accounting and General Services, 

~nfomation and Communication Services Division, 

in connectian with the Staters implementation of 

a replacement Land Court and regular automated 

tracking system (RFP No. ICS-FY-99-052, Part 

DATED: Honolulu, Hawaii; January 31, 2000. 

I /1 

S re ary v F 



STATE OF HAWAII 
AGREEMENT FOR GOODS OR S E X Y I a  

BASED UPON COMPETlTWE S W  PROPOSALS 

Tllis Agratmarr, a#uud on the rcspactivc dates of tttc siplures of the parrieJ 

&own hermfta, is effective as of January 18 $li-gg3 between the 
Department of Accounting and General Serv ices  * 

IL* l -* - - .~) . -r . . lu 

State of Hawaii (heninaftcr *STATEw), by its S t a r e  Comptroller 

" D ~ C R ' ) ,  and T i t l e  Guaranty of Hawaii, -- - fnc.  I 

"CQNfRAmR"), a C Q ~ P O ~ ~ " Q "  I 

-'-' .-"Irr-."d-'r.1-CI*.#*.-j 

undu the laws of the State of Hawaii .-.. -A) whose bushes adcks and 

taxpayer idmtifiation number as follows: 235 Queen S t r e e t ,  Honolulu, Hawaii 96813 

Taxpayer I D :  GE#: 10005663 Federal  ID :  995105031 

RECTfALS 
A. Tire STATE is in necd of the gorPdr or swiccs, or both, described ih tfiio 

Agreemart and its awit~armts. 

8. The STATE has issued a rcqwst for competitive scaled proposals, and has 

received and reviewed proposals submit?& in response to the quest .  
C. The solicitarion for proposals a d  the selection of the C O m C T O R  

w e n  made in accciikzca -with section 1030-303, Ha.:.* P!.i;x1 StatutES ("HRS"), fhwaii 

Administrative Rules, Tide 3, Department of Accounting and G a d  S ~ C C S ,  Subti* f 1 

(hereinafter "Procurement Rufcs"), d o n s  3-122-41 through 3-12244, and appliabie 

procedures established by the appropriate Chief Procurement Officts ('CPO'). 

D. The CONTRACTOR has been identified as the responsible and respmsive 

offeror whose pmposal is the most advantageous for the STATE, taking into consideation pn'rx 

and the evaluation facton set forth in the quest. 

E Thc STATE deb to retain and engage the CONTRACTOR to pmvide 

tht goods or savices, or both, as the olse may be, and the CONTRACI'OR is agreeable to 

providing. said goods or scmiat, or both. 

F. M o n y  it available so fund this Agrcemart pursuant to: 

(1) A c t  91, SLW 1999 
y.llb-- 

arm 
*.-mr) 



9 

C 

C 
t 3 " "; - both, in thc fouawrng amounts: state 520Q,000.00 

Faderal S 

O. Purs~antto 26-6 I S S  , the =ATE is 
*,Cl---rrrrrrg 

a u t h d  to catex i n f ~  this A p m m t .  

NOW, THEREFOE, in consideration of the canaincd in this Apment ,  the 

STATE and the C O W C T O R  agrrs as follows. 

I. me COKIlRACTOR shall, in a proper and 

wisfiaory manner as dctcmintrl by the STATE, pmvide all the goods or JQVices, or borh, ser 
rcs FY 99-053 

forth in the nquest for comp?titive d a d  proposals n u m k  ( R a q d * ) ,  and the 

CONTRACTOR'S acctpt#i pmpsal ('Propd*), both of which, ewn if nrrt p h y W y  arrachbd 

to this Agmment, an hereby made a  pan A m m t  

2. The CONTRACTOR shall be cbmpcnsawf for g d  

supplied or d c x s  paformcd, or both, under this Ap~emart in a total u n w n t  not to exceed 
Two Hundred Thousand & No/ 100 DO- (5 200,000 .QOj, w-0 ma, the 

and in the  ma^^ set fo'ortlt in the R q u c s t  and CONTRACTOR'S pmposaI. 

3. a The CONTlUCTOR (is not) r q d  to prwidc a 

@nfomcc)  (paymat) Qmformance and payment) bond in the amount of No 

DOLLARS ($ 0.00 1. 
4. The Standards of Canduct Dela&x. 

of the CONTRACTOR, is attached and is made a  part cli rfris Agreement. 
. & 5 .  The G m d  Conditions and any Spenal, 

Conditions an &tacked hcnto  and madE a part of t)ris Apemat .  Irr the went of a cunflict 

between the G a d  Conditions and the S p e d  Conditions, the Spccial Caditions sixdl control, 

In fhe went of a conflict among the documents, the order of prwxhct  shaU be as follows: (1) 

Agreement, lnctwfiog all attachments and addenda; (2) Rqum, including all attachmmts and 

addtnda; and (31 fmpoa. 

6. . . 
Damaew.uidated damages shall be d in the amount 

of $3 DOLLARS (Sd.l0 )perday,inarxmdaMxwiththe 

terms af pangraph 9 of thc Genenl Conditions. 

7. W i z ~  Artywri t t cnnot i ce1#1~tobeg iwnbyanypyty to th i t  

A v t  shall be (a) dcxivaed prsonatly, or (b) sent by Unitcrt Statcj fust cfvs mail, pastage 

pnprlid. Noti~~~uircdobegiventofheDLrcrtarsfrallk~tto~Dirraw'so~ia 



5 P 
8. , , .' ' E-+ncPlulu, Hawaii. Notice to t3ie agency p m i r n n r t  officer shall bt mr m: 

1151 Punchbowl S t .  ,Honolulu, Iiawaii 96813. NodCt C O ~ C T O R  a 

CONTRACfOR's addnrs as i n d i d  in this A p m m t  A notice shail k: deemed to have 

bcartEaiwrtthire(3)days9ni?rrnailingoratthttimedactualfirxip,whictmaiseaflicr. 
I The c O N I ~ U C M ~ ~  is w s i b b  for n o w g  drt; & T A X  in writing of any ddiiulbc t, 

addnss. 

IN VIEW OF THE ABOVE, the parties uccutc this Agreemat by their 

signatures, on the dam below, to be cffcctive as of the date first above written. 

Print Name Raymond H. Sato 

mk State Comptroller 

CO 

FUNDING AGENCY (to be signed BY 
by head o f  funding agency i f  

mt N- Michael. A .  Pietsch 

Tide President and CEO w 
Title Chairperson, Board of 

Land and Natural 
Resources. Director of 
Land and Natural Resources I)* 3/3/2000 

Date March 23, 2000 
APPROVED AS TO FORM: 

*Evid.ntr of ugrwlL.r d th. CONTRACTOR'S ngnuntnivc, to sign th(r A m m m  for 
CONTRACTOR mrtt k .naEh.d. 

2 8 0 2 6 1  



CERTlFfCAflON OF EXEMPTION FROM CNIL SERVICE 

I. By ff rads of State Departments or Agencies Pursuant to Deiegation of the 
Director of Humon Resources Developmentt 

Pursuant to the delegation of the authority by the Director of Human Resources 
Deveiopment, I certify ?hat the services provided under this Agreement, and the personts) 
providing the services under this Agreement are exempt from the civil service, pursuant 
to Hawaii Revised Statutes 976-16. 

937/& 
(data) 

Raymond H. Sat0 

Print Name 

Sta te  Comptroller 

Print Title 

2. By the Director of Human R8sourc;ea Development, State of Hawaii2 

I certify that the services provided under this Agreement, and the person(s) 
providing the services under this Agreement are exempt from the civii service, pursuant 
ta Hawaii Revised Statutes 976-16u. 

(signature) 

Print Name 

Print Title, if designee of Director 
of Human Resources Development 

(date) 

1 ~ p ~ o f ~ f a m m r g b a u r d t y ~ d c p ~ t ~ d o t b a s t o w h a m ~ ~ k t o r ~ f ~ ~ ~  
R ~ D + v d q m r a r t i u r d c l ~ ~ t y t o ~ H e w r i i ,  RcvivdStuutffscctiQl76-16civllarvisc 
~ 0 0 ~ .  T h n ~ p m ~ 1 ~ o P ~ 7 6 - 1 6 u p o l l w ~ c h m ~ m i s b r r c d l r b a u t d b c ~ i a t h t  
oo~traa file. NOT'& Authaixg to cuufy exeeptiocu Mda Hawaii RNmaf Statutu ~ O I W  76- 16(2) sad 76- 16(3) has 
not berm dcicauai; oaly thc D h  of Hunua R*rwnos Drvefopent ary caufy SUXIOPI 76- 1q2) and 76- I6(3) 
cxccptiau 



CONTRACTOR'S ACKNOWLEDGMENT 

State of Hawaii 3 
1 ss. 

C i t y  and C~ljnty ofHonolulu ) 
2000 

On this 3rd day of March -_, before me personally 

appear& Michael A. Pietsch to me personaiiy 

known, who being by me duly sworn, did say th he she is the 0 
President and CEO of 

Title Guaranty o f  Hawaii, Inc. , the 

CONTRACTOR namd in the foregaing instrument, and that heishe is authorized to sign 

said instrument on behalf af Uie CONTRACTOR, and acknowfedges that helshe executed 

said instrument as the free act and deed of the CONTRACTOR. 

My cammisekn expires: "1 - 2cr;t 
C 



STATE OF HAW.UI 
CERTfFfCATE OF CVRRE8-i" COST OR PRICI4'G DATA 

ibis IS to c e d e  that, to the bcst of my knowledge and belief. cost or pricing data as debnea tn ;est.:cr, 
3.122-122 and submirced pwuant to section 3-122-123: e~ther actually or by specific ~ d e n t r t i c a n ~ ~  n 
wnung to the procurement officer in support of ICS-FY-99-52 *, are accurate. compie:~, 
andcuirentaof I >,&dY? " j l ;  1, +*" 

L - 
(moodt, dw. yeat) 

This ccrsification in~ludes the cost or pricing data supporting any advance agreemmm(s', bep,\sen 
offeror and the (State) which are part of the proposal. Please rtrpe or print: 

F h :  i Date of Execution: * * *  
i 

Title Guaranty of Hawaii, Inc. 
I 

Michael A.  Pie t sch  1 President 1 
1 

i 

(End of Certificate) 

* De&be the ptoposd, quoratio& request for price adjustment or other submission involved. giving 
appropriao idrxrbifyiag numbs (e.g, RFP Nurnbr). 

** The effective date shall be a mutually determined date prior to but as close to the date when pnce 
negotiations were concludtd and tfre contract price was agmd to as possible. The responsibility of the 
offeror or contractor is i s t  limited by the personal knowledge of the offeror's or conuactot's negotiator 
if the offeror or conmctor had infodon reasonably available at the time of the apmcnt ,  shox%~ng 
that the negotiated price is not baswf. on accurate, complete, and cumnt data. 

*** This date should be as saon after the date w h  the price negotiations wen: concfuded and the 
contract price was agreed to as practical. 



STANDARDS OF CONDUCT DlEURATXON 

'~gency' means and includes the Statc, the legisfarun and its committees, all utaxtive 
depammtp,  bard& ammissioru, cornmi-, bureaus, offices, the University of Hawaii, id 
all indqadmt commissions and otha aolblishrnenu of the st- governmat but excluding 
the courts. 

"ConaoIling interest" means an htmst in a business or other undtrraking which is sufficient 
in fact to conml, whether the interm is p t c r  or l a  tban fifty per cent (50%). 

- ~ m p I o y e ~  means any mmhtrd, appointed, or el- officr?r or empioycc of the Seare, 
Including members of baatds, commissions, and cammimas, and employees under contract to 
the State or of the rmtsti~tional convmtim, but urduding lelr;lstaton;, delegates to tfie 
constitutional convention, justices, and judges. 

O, &half of T i t l e  Guaranty of Hawaii, Inc . , CONl"RAaOR, tfic undersigned docs 
declare as follows: 

CONI?ZACTQR 1. (is a legislator or an employee or a buxiness in which 
a legislator or an cmp a controlling interest.* 

2. CONTRACTOR has nut been uliisu?d or rqmmttd by a legidamr or employee for ' 

a f c e o r o t h c r ~ r n ~ t i o n  t o & ~ t h i s A ~ t a n d w i l I n o t b e v s i s t c d  orrqmsuited by 
a legislator or employee for a fa or other c o m m o n  in the perfomawe of the Agretmtnt, 
if the legislator or employee had betn involved in the devchpment or a d  of the Agreement. 

3.  CONTRACTOR has nat been assisted or rcprescntcd for a fc+ or other compensation 
in the award of this Agnement by an Agency employee or, in the cast of the Legislarun, by 
a legislator. 

4. CONTRACTOR ha9 not beem rcpmw or assisted pcmnaUy on matters nlatsd to 
the Agreement by a person who has becn an employee: of the Agrncy within the preceding two 
(2) years and who participated while in state office or employment on the matter with which the 
Agreement is directly c o r n e d .  

5. COMaACrOR has not bcen rc?prcsented or assisted m manus rrlaxed to this 
Agracmetlt, for a fee w otha cwhkmion by an individual whe, within thr past twelve (12) 
months, har been an Apcncy employee, or in the case of thc LelgiJlanur?, a legidam. 

5, CONTRACKlR has nut bocn rrpres#lteb or assbed in the a d  of this Agreamt  
for a fa or orhcr amidemion by an individual who, a) within thc past w d v e  (12) months, 
s a v s d i u ~ ~ e m p l ~ o r ~ t t r c c u e o f t h c L E g i s i r r u r r , a l e g i x t w l r , a n d b ) ~ ~  
whileancmpiAqeeor1cgistvotmrmttarnl;Lobd to this Agrecmart 



cUNTRACMJR ~ ~ d s  that the Agrrxrncllf to which this documt is vnchcd is voidable 
on bttrPlf of the STATE if this Agnxment wy enteed into in violation of any prcwism of 
chptr 84, NRS, ~ m o n l y  r e f d  to as the Code of Ethics, includhq the p m + i o ~  which 
an the sours, of the dtclaxations abwe. Additiody, any fee, aompamti011, gift, or profit 
received by my- i l s a d t  ofavi~IationofthcCodeofEW~f m y  b c m x m d  by* 
STATE, 

DATU): Honolulu. &a, March 3 I x~&@2000 -. 

Title President and CEO 

*Reminder to Agmcy: If 'is* is circled, the Agcncy is nquirui, Mba sadion 84-15, NRS, to 
file with the State Wcs Commission, tm (10) days before the Agmcmat is a t d  into, a 
writm justification as to why the Agreement was not nquitcd to be cornpaitiveiy bid. 



Attachment 1 

SCOPE OF SERVICES 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES 10 DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Scope of Services to be provided by this contract is as defined in RFP No, ICS-FY- 
99-52 and the proposal of the Contractor submitted and awarded for completion of work 
for Part 2. 

Part 2 = Title Guaranty of Hawaii, Inc, as follows: 

Five Years of Back File conversion 200,000.00 
200,OQQ.OO 

1/1/99 - 12/31/95 ,&p . 
Part 2 Total Bid = 400,000 for 10 years plus TG file of images to exceed layears. 

Remaining for Supplemental Agreements = 200,000.00 

Part 2 Total Bid: Title Guaranty of Hawaii Inc. 4d000.00  



Attachment 2 

TIME OF PERFORMANCE 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND [MPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Time of Performance af Services is as defined in the RFP and amended by the 
Best and Final Offer Request fetter included by reference by this contract to Title 
Guaranty of Hawaii, inc. The Best and Final submission letter includes implied 
amendments to the Section 2.3 Significant Dates in the RFP (attached for reference) 

Time of Performance is as proposed by Part 2 vendor - Title Guaranty of Hawaii, 1nc 
(to coordinate with Part I Vendor) 

The initial contract is expected to terminate June 30, 2000. 



STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
=C: 33X ' 'J 

ickrci ui, -a 'iei -A~J.O a' .g 

Mr. Michael A. Pieisch 
TITLE GUARANTY OF HAWAII 
235 Queen Street 
Honolulu, Hawaii 9681 3 

November 1. 1999 

Facsimile: (808) 532-3 160 

Dear Mr. Pietsch: 

Re: RFP fCS-FY-99-052, PART 2 

Please submit a Best and Final Offer to the Information and Communication Services 
Division, attention Barbara Tom by 10:OO a. m. on November 15, 1999, based on the 
following additional required information of :he original RFP, In your best and final. 
indicate your agreement or elaborate on how you plan to achieve the results desired. 

The successfut bidder for Part 2 will be required to work with the vendor of Par? 1 to 
integrate the back images into the new BCIS. These images shall be single access 
images and must be made available through the vendor of Part 1. 

1. Please provide your charges based on an estimated ten year inventory of 
4,000,000 imaaes and cost, ~f any, to rescan images found to be unacceptable 
based on a mutually agreed minimum quaiity standard. 

2 During your oral presentation, reference was made to immediate access. Please 
provide specifics as to how this will be accornpiished and what is included wrth 
this access and any cost associated with its ~rnptementation. 

3. It is the desire of the Bureau of Conveyances to provide public and internet 
access to digitized images. As such, access proposed through a lease program 
cannot be restricted and limited in its use. Proposed alternatives to the purchase 
of your images must not include any conditions that limit access by the Bureau of 
Conveyances or its public and internet users. 

4. Your proposal included a tease wtth an option to purchase at a price mutually 
agreed upon. Please provide a schedule based on a lease to own without 
additional cost? 

2 0 0 2 6 9 



, a i  

* > ' L -  

Should you have any quest~ans, contact Barbara Tom, Plann~ng and Project 
Management Officer, at (808) 586-1 920. 

Sincerely, 

~ester  M. Nakamura. Administrator 
Information and carnrnunication 
Services Division 

G \PPMO-81ds\RFPPROD\Ics99-52\8est and Frnal doc 



BENJAMIN J. CAYETkNQ 
3C.EilNOR 

Mr. Michael A. Pietsch 
Title Guaranty of Hawaii 
235 Queen Street 
Honalulu, Hawaii 9681 3 

STATE OF HAWAII 
QEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
GO 80" 4 

HOW-ULL inn* 368:s o> 49 

MARY r"ATR1Clrl WdTERlr04'5E 
El.-, ::V'-3,:...' 

November 3, 1999 

Facsimile: (808) 532-31 60 

Dear Mr. Pietsch: 

Re: RFP ICS-FY-99-052, PART 2 CORRECT ION 

The letter faxed to you, dated November 1, 1999, requesting Best and Final Offer is 
incorrect regarding the number of images estimated in the ten year inventory. All other 
information contained in the original Best and Final Offer request is correct and must be 
followed. 

Please provide your charges based on an estimated ten year inventory of 24,000,000 
images. 

Should you have any questions, contact Ms. Barbara Tom, Planning and Project 
Management Officer, at (808) 586-1920. 

tester M. Nakamura, Administrator 
Information and Comrnunicat~on 
Services Division 

G ~pPMO-Btds!RFPPROD\Ics99-52~Best and Final Fix Part2 doc 



2 PROPOSAL PREPARATION 

2.3  SIGNIFICANT DATES 

The delivery and work schedule set out herein represents the State's best 
estimate of the schedule that will be followed. if a component of this schedule. 
such as Proposals Due date is delayed, the rest of the schedule may be shifted 
by the same number of days. The approximate schedule is as foliows: All time 
is shown as tiawaiian Standard T h e  (FIST) 

AdveFtisement of RF? and Proposal Pick-up 

Optional Site Visit 

Deadline for Written lnqu~ries; 10:OO a.m. 

Deadline for Request to Utilize Apother Methodology 

Deadline for Letter of Intent; 10:00 a.m. 

Responsz to Offerors' Writtan Inquiries 

Deadline fctr a Addiiional Written Inquiries 

Response ta Offerors' Additionat Written Inquiries 

Deadline for a Next Additional Written Inquiries 

Response to Offerors' Additional Written lnquiries 

Proposal Due; 10:00 a.m. 

Compliance Review fof Proposals 

Notices of Compliance Qualification 

or Disqualification Mailed 

April 5, 1999 

April 6 to 

May 18, 1999 

April 19, 1939 

April 19, 1999 

April 21 1999 

May 5, 1999 

May 7, i999 

May 12,1999 

May 14,1999 

May 19, 1999 

May 28, 1999 

June 1, to 

June 9, 1999 

June 10, 1999 

Selection of Priority Listed Oferors August 6, 1999 

Discussions (if any) with Priority Listed Qfferors August 16. 7999 to 

Best and Finai Offer Due; 10:OO a.m. 

Contractor Selection 

Notice of Award 

Notice to Pruceed/Estimated Date of Contract Issuance 

Estimated Start Date 

Work Plan Presentation for PART 1 

Work Plan Presentation for PART 2 

Finai Work Plan Subrn~ssion for PART 1 

Final Work Plan Submission for PART 2 

October 8, 1999 

November 15. 1999 

November 26, 1999 

December 1. 1999 

December 13, 1999 

December 15, 1999 

December 27, 1999 

December 27, 1999 

January 10,2000 

January 10,ZCOO 

8 
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2 PROPOSAL PREPARATION 

Estimated Initial Contract Period for Part1 December 15. 1999 

Estimated Completion Date: Part 1 and 2 all Phases 

Estimated Completion; Post implementation Support June 30, 2004 

Final: Novmm 23,1999 



Attachment 3 

CQMPENSTION AND PAYMENT SCHEDULE 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAtl 

The Compensation and Payment Schedule for this contract is as defined in RFP No. 
ICS-FY-93-52 and the proposal of the Contractor submitted and awarded for 
completion of work for Part 2 to Tjtle Guaranty of Hawaii Inc. 

The Best and Finaf Offer Request letter amends Special Provisions in the RFP and is 
included in this contract by reference. 



Attachment 4 

SPECIAL CONDlTlONS 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TQ DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Special Conditions for this contract is titled Appendix 6 Special Provisions in the 
RFP and are attached for information as overrides to General Conditions (also 
attached. 

The Best and Finai Offer Request letter to Titte Guaranty of Hawaii, Inc. for Part 2 
amends Special Provisions in the RFP and is included in this contract by reference and 
is attached. 



APPENDIX B 

SPECIAL PROVlSlONS 

The Special Provisions is included in this appendix as a separate document. 

SCOPE OF WORK 

This RFP solicits offers to and implement a re lacemenr Land Court & and Regular Automated of Conveyances (B 'sj muitiple exiscin 7 systems. The new functicn, data, security, and other technics 
reqilirements of die a packaged solution for effective zuiomation 

system for the BOC 
of the BOC as well test, convert, and implement a replacement 

It is the responsibility of the Contractor to deliver all the roducts and services detaiied in this 
RFP in accordance with the State standard methodology f or the tasks and activities, as well as 
deliverable phase end documents for the Packaged System Life Cycle, including External and 
Internal Specifications and Pro ramming for all cusromization of pach ed software that may be: 
necessary and to complete the % est, Conversion, and fmplementation p f t  ases and documents (or 
a pre-approved contractor methodology and its asksiact~vities and documentation). 

All pro o s d  work shall be in accordance with these Special Provisions, specifications, and the 
Genera f Terms and Conditions, included by reference and made a art hereof. Copies of the 
General Terms and Conditions are contained in Appendix C of t h i s b ~ .  

TERM OF CONTRACT 

Term of contract shall be initiafl for a nine months period, be inning approximately August 7, 
1999 and ending March 3 1, 2 d .  Subsequent Sup lemental greements may be executed for P W 
Phase 2, and posr implementation support, with fina completion of aI1 work and termination of 
the contract and all Su plemental Agreements, including post implementation support. by 
December 31. 2004. T R ~  project/contracr, or any of its supplemental a reemenrs. may be 
extended by muruai agreement tor addit~onal mutually agreed per~ods of one ( ) year, up ato three 
such extensions. 

H 
BDD PREPARATION 

Offeror must submit its offer using offeror's exact le a1 name as registered with the Department 
of Commerce and Consumer Affalrs, if applicable &ilure io do so may delay proper execution 
of the contract. 

Offeror's authorized si ture shall be an original signature in ink. If the offer is unsigned or the 
affixed signature is a im" acsirnile or a photocopy, the offer shalt be automatically rejected unless 
accompanied by ather material, containing an original signature indicating the offeror's intenr to 
be bound, 

METHOD OF AWARD 

. Pr~crf to Awarding Contract, the State will require verification of the following Insurance 
coverages: 

Workers Compensation 
Temporary Disability 
Unem~lovmenf insurance 

Final: November 30. 1999 
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APPENDIX B 

Pre aid Wealth Insurance 
~ i a l i l i t ~  Insurance (See Provision below1 

Section 103-Iq, Hawaii Revised Statues, provides that the State shaIl have thirty (30) calendar 
clays after recelpt of Invoice or satisfactory corn letion of contract ro make payment. For 1171s 

4 g reason, rhe State will re ect any. bid submitted wi a condition fequirrng aymenr within a.snnrter 

i !i. period. Further, the tate wrll re ecr any bid submitted w ~ t h  a con Itton requiring Interest 
payments greater than that allowed y Section 103-10, H. R.S.. as amended. 

The State will nor reco nize any requirement esablished by the Contractor and cornmunicaced ro 
the State after award o f the contract, which requires payment wirhin a shorter period or merest 
payment not in conformance wtth statute. 

For the fiscal year eriod August 2, 1999 to March 31, 2000, the State a 
Contractor for satis f actory cornpietion of work for Phase l ,  which 

by the BOC and awarded. 
include Tasks 1-6. The initial contract amount is dependent upon the 

The remainder of the work, i.e. Phase 2, Tasks 7-1 1, shall not be performed b the Contractor 
and rhz Stare will not be required to pay for such work unless and until fun i" s are availabfe. 
Therefore, if and when funds become available, the Stare and the Contractor will execute 
supplemental a reementls) to this contract coverin the remainder of the work for a which f Contractor shai be paid at the rate acce ted by the ate, contingent upon availability of funds. 1 d 
Therefore, in the event that funds for P ase 2 are not ap ropriared and allotted in future fiscal 
ears, this agreement wlll terminate wirh.no further liabiery or obligation by the Contractor or & the State. 

Part 2, Task 12 may be proposed and awarded separately. 

ADDITIONS AND EXCEPTIONS TO THE GEhXRAL TERMS & CONDITIONS 

Cancetiation of Solicitations and Rejection of Offers. The solicitation may be cancelled or the 
otters may be rejected, rn whole or rn part, when In the best interest of.the urchasing agency. 
as provided in sections 3-122-95 through 3-122-97. Hawaii Adrninistrarive l!u~es. 

General Terms & Conditions Not Applicable. This solicitation is a Request for Proposais. 
Sectlons 2.11 and 2.14 ot the General 'l'erms & Conditions, which apply spectficall to the 
Request for Proposals method of source sefecrion. are nor a plicable to Invlptions for Bi s. XIso f Y 
sections 2.10 and 2.13, which apply specifically to the nvitation for B~ds method of source 
selection, are not applicable to Requzsts for Proposals. 

Records Retention. The Contractor and any subcontractors shall maintain the books and recqrds 
that relate to the Agreement and any cost or pricing data for three (3) years trom the date ot tinal 
payment under the Agreement. 

The Contractor shall obtain and pa for all ermits, certificates, and licenses required and 
necessary for the performance of worE specifie8herein. shall past all notices required by law, md 
shall comply with all saws, ordinances. and regulations bearing on the conduct of the work as 

Final: November 30. 1999 
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APPENDIX 8 

specified. 

W O N  PROGRESS 

In the evenr the Contractor anticipates or encounters any difficulties with regard to targeted 
corn letion dates or any requirement of the contract, the Contractor shall, in wr't , irnrnedately 
nod k' y the ICSD Procurement Officer. roviding all pertinent derails wL15k will be for 
informational purposes only. Rqceipt of suc 71 notification by the ICSD Procurement Officer sh211 
not constitute any expressed or trnpijed agreement of modification to the contract. 

CUTTING AND FITTING 

No cutting, notching, drilling, or altering of any kind shall be done to the building by the 
Contractor without first obtainin permission from the DLNR. Further, this work may 
require corn liance to Chapter 1 if 4, Hawaii Revised Statutes, titled Wages and Hours of 

Employees on public Works (see provision for 8aV of Wages & Wage Certificate below). 

BUILDING REPArRS 

The Contractor shall be liable and responsible for any building repairs required by reason of 
Contractor's work and caused by Contractor's employees~ Any requr red repalrs of any kind shatl 
be made at the cost of the Contractor. The Contractor shall take the necessary precautions to 
protcct the building areas adjacent to Contractor's work. 

ACCESS AM3 AUTHQRI[TY 

The work shall be available for inspection, at any time, by the de arrment or its representatives. 
All materials and work not in conformity with the s ecificatians s all be subject to rejection. All Y R 
rejected work or materials shall be immediate y repIaced with those called for in ihe 
specifications. 

The department's representatives shall have the ri ht to order the work of the Contractor or any a subcontractor wholly or partially stopped i f ,  in t eir judgment, the materials hrnished or rhe 
is not in strict accordance with the Specifications herein, or until any 
or material is removed from the remises, and shall have the ri ht to declare 

R g for non erformance when not eing executed according to t t e intent and 
meaning of h e  contract. Suc stoppage, suspension, or forfeiture shall not in any way invalidate 
any terms of the contract, and no extra cornpensarion shall be allowed the Contractor by reason 
of such sto page or suspension. The State shall notif the Contractor in writing of any deviations 
in the pet ? onnance of the Contractor's obligations $ erein, and thg Contractor shall be given a 
rwenty-four (24) hour period to cure such deviations to the sat~sfaction of the State before 
executing the Contractor's rights hereunder. 

CLEAR AWAY 

Throughout the progress of work under this contracr. rhe Contractor shall keep the working area 
free from debris of ail types and remove from the premises all rubbish result~ng from any work 
done by the Contractor and feave the work areas in a "broom clean': condition on a dalt basis. 

condition. 
r At the completion of its work. the Contractor shall leave the premises in a clean and lnished 

LWBILITY INSURANCE 
2 0 0 2 1 8  
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Contractor shall maintain insurance acceptabie to the State in full force and effect throughout the 
term of this contract. .The polic or po!icies of insurance ma~ntlined by the Contractor shaii 
provide the followtng i~mit(s) an tl coverage(s): 

Coverag Limits 

Commercial General Liability 
(occurrence form) 

$300,000 combined sin le lirrtit 
per occurrence for bodi k y 
~njary and property darnage 

Each tiability insurance policy required by this contract shall contain the following clauses: 

1. "This insurance shall nor be canceled, limited in scope of covera e or non-renewed until. 
after 30 days written notice has been wen to the State of awaii, De artment of $ 4 
Accountin and General Services. State rocurement Office. P.O. Box 118 Honoiulo, d Hawaii 9 810-0119." 

2 .  "The State of Hawaii is added as an additional insured as respects to operations performed 
for the State of Hawaii. " 

3. "It is agreed that any insurance maintained by the State of Hawaii will apply in excess of. 
and not contribute with, insurance prov~ded by this policy." 

Each insurance policy shall be written by insurance companies licensed to do business in 
the State or meet Section 431:8-301, Hawall Revised Statutes, if utilizing an insurance 
company not licensed by the State of Hawaii. 

The Contractor agrees to de sit with rhe State of Hawaii, on or before the effective dare 
of this contract, cenificate(sKf insurance nsessa ro satisfy the Stare that the insurance 
provisions of this contract have been complied wit 1 and to keep such insurance in effect 
and the certificate(s) therefor on deposit with the State during the entire term of this 
contract. Upon request by the State, Contractor shall furnish a copy of the policy or 
policies. 

Failure of the Contractor to provide and kee in force such insurance shall be regarded 
as material default under this contract. enritlng the Srate to exercise any or aii of rhe 
remedies provided in this contract for a default of the Contractor. 

The procuring of such required policy or policies of insurance shalI not be construed to 
limit Contractor's liability hereunder nor to fulfi l l  the indemnification provisions and 
requirements of this contract. Notwithstandin said poiicy or policies of insurance. 
Contractor sha!l be obliged for the fuII and iota f amount of any damage. injury, or loss 
caused by negligence or neglect or willful misconduct connected with this contract. 

Contractor shall send an original and three (3) copies of the invoice(s) to: 

Department of b d  and Natural Resources 
Bureau Of Converyances 
115 1 Punchbowl Street, Rom 120 
Honolulu, Hawaii 368 13 

Attention: Mr. Carl Waranabe 
Telephone: (808) 587-0 120 

8 - 4  
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APPENDIX B 

RATE OF WAGES (5G WAGE CERTIFICATE 

a. Section 103-55, HRS. Refer to the Genera1 Terms and Conditions. Contractor shail 
complete and submit the attached Wage Certificate by which contractor certifies that the 
servtces required will be performed pursuant to Sectron L03-55, HRS. 

At the time of this solicitation, although there are no ublic em loyee positions Iisted in  
the ctassificatlon plan of the public sector that are sim~ i( ar to Of ? eror's network insrallers, 
Offeror mus; sign the Wage Certificate to show compliance with Section No. 2 of the 
certificate. 

Work described in this RFP shal bepdormed by ern loyees paid in accordance with the 
requirements of Chapter 104. HRS {see st*brect~on b Llw). 

b. Chapter 104, HRS. The latest minimum wage rates as promulgated b the Department 
ot Lzbor and Industrial Relations shall be paid tq the vk-ous classes of E 7 ectrlcian enga ed 
in the performance of this contract an the 'ob s~te (if Offeror engages the services o ? an 
Eiectrician for his projwr). All work shall be done in accordance with Attachment A to 
this M P .  Reference is made to Chapter 104, HRS, Wages and Hours of Employees on 
Public Works. 

5 - 5  
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APPENDIX 5 

ATTACHMENT A 

REQUIRE3PENTS OF CHAPTER 104, HRS 
WAGES AND HOURS OF ElWLOYEES ON PUBLIC WORKS 

Pursuant co Chapter 194, HRS, the minimum wages that shall be paid to the various 
classes of laborers and rntxhan~cs en ged in the performance of the contract on t h  job site shall 
be in accordance with the attache f schedule of wages promulgated by the director of the 
Department of Labor and Industrial Relations. 

The minimum wages shall be periodicall during the performance of the contract 
in an amount equal tp the increase in the for those kinds of work as periodically 
determined by the drrector of labor and 

No laborer or mechanic employed on  the job sit? of 
olitical subdiv~slon thereof shall be permitted or requ~red to 

yegal holiday pf the State or in excess of eight hours on 
mechanic receives overtime compensation for all hours worke 

f holiday of the State or in excess of ei ht hours on an other 
ove.rtirne compensation, the basis hour y rate of any lakrer or 
basic hourly rate determ~ned by :he director to be the prevailing basic hour1 rate for 
corresponding classes of laborers and mechanics on projects of similar character in  c b e Sate. 

The contractor or the contractor's subcontractor shali pay all mechanics and laborers 
(listed on the at~ched schedule) employed on the job site, unconditionally and not less often than 
once a week, and without deduction or rebate on an account, except as allowed by law, the full d amounts of their wages including overtime, accrue to not more than five working days prior to 
the time of payment, at wage rates not less than those srated in the contract and s ecifications. 
regardless of any contractual relationship which may be alleged to exist between t e contractor 
or subcontractor and the laborers and mechanics. 

g 

The rates of wages to be aid shall be posted by the contractor in a prominent and easily 
accessible place ar the job site. 1 copy of the rates ot wages shall be given to each laborer and 
mechanic employed under the contract by the contractor at the time each !aborer and mechanic 
is employed, provided that where there is a colteciive bargaining a reement the contractor does 
not have to provide the contract's employees the wage rate schedu p es. 

The governmental contracting a ency may withhold from the contractor so much of the 
accrued payments as the govemmenta k contracting agency ma consider necessary to pay ro 
laborers and mechanics employed by the contractor or any su i c  ontractor on the job site the 
difference between the wa es required by the contract or specifications and the wages received 
and not refunded by the la f rers and mechanics. 

rates contained in 
attached ro the 

the laborer or mechanic performed. 
contract, and that the classifications set forth for each taborer or mechanic conform with the work 

2 0 0 2 8 2  
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Pa roil records for a11 laborers and mechanics working at the site of the work shall be 
mainmine 8 by ffie cpntractor and the subcontractors, if any, during the course of the work and 
preserved for a period of three years thereafter. The records shali contain the name of each 
employee, the employee's correct classification, rate of pa-j, daily and weekly number of hours 
worked, deductions mad? and actual wages paid. The records shall be made available for 
inspection by the purchas~ng a ency, airector, and any authorized representatives thereof who 
may also interview employees 8 uring working hours on the job. 

If the purchasin agency finds that any laborer or mechanic employed on the job sire by 
%c the cogtractor or any su ontractpr bas been or i s  being paid wages at a rare less than the required 

rate by the COntraCT or the speczficat~ons, or has not received the laborer's or mechanic's full 
overrime cornpnsa@on, the pvrchasing agency may, by written notice to the contractor. teminatrt 
the contractor s right, or the r~gfrt of any subcontractor, to proceed with the work or with the pan 
of the work in which the required wages or overtime compensr?tion have not been paid and may 
complete such work or art by contract or otherwise, and the contractor and the contractor's 
sureties (if any) shall be eable to the purchasing agency for any excess costs occasioned thereby. 



WAGE CERTIFICATE 
/For Serttrce Contracrs) 

Subject: lF3iRFP No.: 

Title of I F B ~ R F P  

(To be compreted by offeror) 

Pursuant to Secr~on 103-55, Hawaii Revised Statutes (HRSj, I herebv cecp4: :.-a: - 
awarded the conrract in excess of '3 25,000, the services to be performed will be perforrnec Lrze. 
the followinq conditions: 

1.  All appltcable laws of the fedcraf and state governments rsla:t~g :3 

workers' compensation, unemployment cornpensa:ton, payment of wages 
and safety will be fully complted wtth; and 

2. The services to be rendered shall be performed by empiovees oat6 a i  
wages or saiarles not less Than the wages p a ~ d  to pualic of f~cers  and 
employees for strnilar work, with the exception of professronal manager3ai 
scpervtsory, and clertcai personnel who are not covered bv Secrrcn ; 2 3  
55, HRS. 

1 understand that faifure to comply with the above conditions dur~ng i n@ oet!oc 3- 

:ne contract shall result in cancetlation of the contract. unless such noncom~ttance is correc:eri 
w~thin a reasonable period as determined by the procurement officer. Payment In the  
senlement of the contract or the release of bonds, if applicable, or both shall not be makle untess 
t h e  procurement officer has determined that the nancomoliance has been corrected: and 

I funher understand that all payments required by Federal and State taws to be 
made by emptoyers for the benefit of their employees are to be paid In additton to the tlase wage 
required by secrion f 03-55, HRS. 

Offeror 

Signature 

Title 

Date 

WAGE CERTIFICATE 

200284 
July 1 .  1999 
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. 
1. + afe "head of the p m k g  agency,' (which 

m"m inciudcs tbc: designee of the head of the pw&g agmcy), &d COO- the 
smicts to bc provided by ?he CONTRACTOR in otder u, complete the p r f ~ r m ~ c c  
r e q u i d  in the A p m c n t .  Tfie CONTRACTOR shall maintain communications with 
the litad of the purchasing agency at aU stages of the CONTRACTOR'S work. and 
submit to thc head of the purchasing agency for resolurion any questions which may a m c  
as to tht per fomm of this Agreement. "Purcbasing agency" as us& in these Gtnrral 
C6mdib0~ m a s  and hclud# any govtrnmmtaf M y  which is authorized under chapter 
1031), W, or its implementing rules and procedures, or by way of dilcga~on, to entu 
into conuam for the procurtmU1t of Yxvicts. 

a. in the pdormanc(? of senices quircd under this A p e m a t ,  the 
CONTRAffOR is an "indeptndent mtnctar,' with the authority and 
nsponsibility to conno1 aMf direct tire p x f o ~  and d d l s  of tht work and 
services nqulnd under this A g m c n t ;  howcva, ?he STATE shall have a 
g c r i d  right to lnspecL work in progress to dctcmrine whether, in the STATE'S 
opinion, the ruvices am teing performed by the CONTRACTOR in cumpliance 
with this A p m a r t .  Unless othcnvise provided by special condition, it is 
undmtbod that ttu: STATE docs not a g m  to w: the CONTRACTOR 
exciusivcly, and that the CONTRACTOR is fnx to contract t~ pmvide services 
to other individuals or entitits while under contract with the STATE. 

b, The CONTRACTOR and the CONTRACTOR's employees and agents a~ not by 
naxln of this Agmmmt, agents or employees of tfre Strue for any purpose, and 
the COMaACTOR and the CONTRACTOR'S employees and agents shall not 
be entitled to claim or rectivc from the State any mation,  sick tcavt, ~czhment, 
w o r h *  wmpmsaticm, unemployment insurance, or other benefits provided to 
state employees. 

c. The CONTRACTOR shall be responsible for the accuracy, conpletcness, and 
adequacy of the CONTRACTOR'S performance under this Agreement. 
Furthcmon, the CONTRACTOR intentionally, voluntady, and knowingly 
assumes the sole and =tire liabdiiiry to the C O h i O R ' s  employees and 
agents, and to any individual not a parry to this Agreement, for aii loss, damage, 
or injury cawed by tho CONTRACTOR, or the CQlUTRAmOR's cmplayaer or 
agents in thc course of thdr tmpicryrncnt. 



d. Thc CONTRACTOR shall be responsible for payment of all apprimble fcdaal, 
sats and cuunty taxes and fees which my become due and owing by the 
CONTRACTOR by re- of this Agr&~ment, including but not Limited to O 
income taxes, (ii) cmploymcnt refated fees, asJcY;srna&, uKi taxes, and (iii) 
g a d  excise taxes. The CONfiCACTOR aim Is rrsponsibk for obtaining all 
li-, pcnniu, and d f i c a r c s  tirat may be Iquired in order t pafomt this 
Agreement. 

e. The CO-CITOR shall obtain a g d  excise tax License from the 
Depamncnt of Taxation, Smte of Hawaii, in aceordance with &on 237-9, HRS, 
and dull comply with ail nqdrnents thu~of .  Ihc CONTRACTOR sha3 obtain 
a tax c ~ c e  artifiaw fkem the Dirrctor of Taxation, Sfau of Haw, 
shmhgthiltatldetinqucnttaxcs, ifany, kvidoracstucdundor~*utlawa@nsr 
the CONTRACTOR have bcen paid and submit the sanre the STATE prior to 
commencing any perfonnanct under this Agrrcmcnt. The C O m C T O R  shail 
also be solely mponsible for meeting ail quirematti n e c e ~ ~ v y  to obtain the tax 
c f m c c  certificate q u i &  for final payment under sections 103-53 and 237-45, 
HRS, and pagraph 17 of these G e n d  Conditions. 

f. Ihe CONTRACTOR is v n s ; i b l e  for sccwhp ;lil empIoy~x-relatai i n s m a :  
coverage for the C O m m O R  and the CONTRACTOR'S cmpbyar and 
agenu that is or may be nsquind by law, and for paymart of dl premiums, co~u, 
and other liabilities aswciastd with securing the insurance covcragc. 

a. Ihe CONTRACTOR shall secure, at the CONTRACTOR'S own expense, alt 
personnel rgluircd to pcrfonn this Agreement. . 

b. The CONTRACTOR shall cnsun that the CONTRACTOR'S employees or q t n c  
an expmenccd and fully quaiifid to engage in the activities and perfom the 
services rcquircd under this Agreement, and that all applicable licensing and 
operating requirements imposed or required under fcdenl, state, or county law; 
and all applicable accreditation and other standaTds of quality g e n d y  accepted 
in tbc field of the *tivities of such employees and agents arc complied with and 
satisfied. 

. , .  . 
4. No person performing work undu this Agreement, including any 

s u b c a n m r ,  employee, or agent of the CQklTRACTOR, shall engage in any 
discrimination that is prohibited by any applicabh fcderal, state, or county iaw. 

5. Conflicts The CONTRACTOR r c p ~ u  that neither the C O m C T O R .  
nor any ernployce or agent of tht CONTRACTOR, presently haJ my intaut, and 
p m m h  that no such intcnrt, d m  or indirect, rttall be q u i d ,  that wuid or might 



in any m a  or degree with the COKIXACrOR's p c r f m  unda this 
A$nrmant 

6. m e  COPKRACTOR shall not assign or subcontract any 
of the COBITlWCTOR's duties, obiigdtions, or interem under this Agreement and no 
such assignment or subconm shali be effective unless (i) the COM"RACfOR obtains 
the prior written consent of the STATE and (ii) the CONTRA~OR's  assignee or 
subnaactor  submits u, the STATE a tax clcamtx cutificau: fmm the Director of 
Taxatirm, SOur of Hawaii, showing that al l  delinquent taxes, if any, levied or accrued 
under state law against the CONTRACTOR'S assignee or subcontractor have been paid. 
Additionally, no assignment by the CONTRACTOR of the CONII(ACTOR's right to 
cornpensarion under this Agrament shall be cffcftive unless u\d until the asYgnmmt is 
q p m c d  by the Comptroller of the State of Hawaii, as provided in d m  40-58, HRS. 

. . . . 
a. When in thin b t s  in- of the State, a 

s u a s s w  in intenst may be ~CM- in an atsignmeat zrgrarncnt in which the 
STATE, the CONTRACTOR and the assignee or transf"cn?c @ m r  referred 
so as the *Assigneem) agrce that: 

(1) The Assignee assumes all of the CUNTRACTOR's obligations; 

(29 The CONTRACTOR remains liable for all obligations under Lhis 
Agmmcnt but waives atl rights under this Agrecmcnt as against the 
STATE; and 

(3) Thc CONTRACTOR s h d  continue to furnish, and the Assignee strafl Jso 
furnish, afi required bonds. 

b. Chance ofen the CONTRACTOR ash to change the name in which 
it hoids ttris Agreement with the STATE, the procurement officer of the 
purchasing agency (hertinaftrsr referred to as the "Agency proeurcment officer") 
W, upon receipt of a document acceptable or satisfactory to the Agmcy 
procurement officer indicating such change of name (for example, an amendment 
to the CONTiUCTToR's &cis of incorpomion), enter into an amendment to 
this Agmment with the CONTRAGTOR to effect such a change of name. The 
amendment to this Agiumtnt changing the CONTRACTOR'S name shall 
specifically i n d i w  W no other terms and conditions of this Agreement arc 
thaoby changed. 

c; Rebartt. All assignment agreements and amendments to this Agreement effecting 
changes of the CONTRACTOR'S name or novations k m n d t r  MI be nported 
to me CPQ within thirty days of the date that the assignment agreement or 
amendment becomes effective. 



d. Notwitfi~randing the 
pnwisions of s u b p q i a p h s  6a through 6: hdr i ,  w h  the CONTRACTOR 
holds -rs with m o n  one p m k g  agw of the S a ,  the 
ass ipmar t  ~ m t j  and the nwation and change of wne amendments fianin 
authorized shall be prwasd d y  through the W ' s  office. 

7. The C O m C T O R  shall defend, indermufy , and hold 
hamkss the State of Hawaii, the mnaacjng agency, and their oficcis, ernpfayeeu, and 
agents from and against all liability, loss, damage, ma, and expense, mcluding alf 
attorneys' fees, and all daims, suits, and demands therefor, arising out of or multing 
h r n  tbe ans or omissions of the COM"RACT0R or the CONTRQCCOR's trnpfoyeu. 
offices, agents, ccr s u b - =  under this A;$recmau. Ru: provisions of this 
pagraph shall nmain in full force and cff- notwithstanding tfrc expintion or eariy 
remimion of this Agmmtnt, 

. .  . 
8. Cost_af h ~ n t h t h e S T A T E W ,  withoutanyfaultonitspart,bcmrdc:a 

party to any litigation c o m m e n d  by or against the C0NTRACTC)R in ~wurectim with 
this Agnemmt, the CONTRACTOR shall pay 1U casts and efipaues h r n d  by or 
i m p d  m the STATE, including attorneys' f#j. 

9. . . When the CONTRACTOR it given notice of delay or 
n o n p c r f o m c c  as specified in parngraph 13 fremzination for Default) and fails to cun! 
in the time rpecificd, it is agreed tire CONIlRACTOR sfiall pay to the STATE the 
amount, if any, set foRh in rhb Agrcemcrrt per calendar day from thc: dale sct for cum 
until eitbe~ (i) the STATE remaably obtains similar go& w sayioes, ctr both, if the 
CONTRACTOR is terminat#1 for &fkuft, or (ii) until the CONTfU\CTOR provides the 
goods or services, or both, if the CONTRACTOR is nut tenrriniit#f far default. Tu the 
cxtrnt that the CONTRACTOR'S delay or n o n p c r f o m c c  is excused under paragraph 
13d (Excuse for Nonpcrformanct or Delay Penbrmance), liquidated damages shall not 
be auessablc against ttie CONTRACTOR. The CONTRACTOR shall nmain liable for 
damages caused ozher than by dekiy. 

10. of OffXt The STATE may offset against any monies or other obligations 
the STATE owes to thc CONTlRACCOR under this Agreement, any amounts owed to 
the Sw of Hawaii by the CQMT(ACTOR under this Agrswnent or any other 
apcmcnto or pursuant to any law or other obligation owed to the State of  Hawaii by the 
COM?UCTOR, including, withwt firnitation, the payment of any taxes or levies of any 
kind or MRUtMRUt The STATE will notify the CONIRACTOR in writing of my offset and 
tfu: naam? of such affsa For purposes of this pamgqh, m o t m u  owed to the Stam of 
Hawaii ohall not include debts or obligations which have ken liquidated, agreed to by 
the CONTRACrOR, and an covered by an installment payment or other smicment pian 
apprwcd by the State of Hawaii, prwidod, howcvcr, that the COMaACTOR shall be 
entitled to such exclusion only to rhe urtmt that the CONTRACTOR is cunrn t  with, and 



not d t l i n q ~ t  0% any payments or obligations owed to the SE;lte of Hawaii under such 
p a w l  or other stttfcmtnt plan. 

1 ?%putts shall be rewived in accordance with sccrim 103D-703, HIS, and 
chapter 126, -mat Rules, as the same may be amcndcd from time to time, 

12. of STATE nservcs the right at any time md for any revon 
ta suspxrd this Agreement for any reasonabfe period, upon wlriffrn noricc to the 
CONTRACTQR in accordance with tttc provisions h&. 

a. Qrder to The Agency procurement offiw, may, by wrim 
order to the CONTRACTOR, at any time, and wthout notice to any sunty, 
require the CONIRACTOR to stop aCI or any part of tht p r f ~ r m ~ ~ :  called for 
by thir AgRemcnt. This order sftall be for a specifid periud n d  excacding sixty 
(60) days after the onfn: is delivend to the CQNTBACTQR, d c s s  the pamts 
;ign?e to any funher period. Any such order shall be identitied specifically as a 
smp pmfonnance or& issued pursuant to this &a. Upon receipt of such an 
order, the C O m C T O R  shall fortfiwith comply with its term and suspnd a l l  
perf- under this Agrecmurt at the time stated, prwided, however, the 
CONTRACTOR shall takc all rrasodte steps to minim& the occumnce of 
cosrs allocable to the performance cuvexd by h e  oorda during ttre period of 
parfonnance stoppage. Before the stop performance order expires, or within my 
further period to which the parties shall have agreed, the Agency procurement 
officer ESlalf eithcc 

(1) Caneel the stop perfarmancc order; or 

(2) Terminate the pcxfonnancc covmd by such ordn a s  provided in the 
termination for default provision or the m i n a t i o n  for convenience 
provision of this Agreement. 

b. . . Canctllahnn If a stop stopperfonnance o r d a  issued under 
this section is cancelled at my time during the period specified in the order, or 
if the period of the order or any extension thensof expires, the CONTR4CTOR 
shall have the right w mume perfonnmcc. An appropriate adjustment shaU be 

in thc dclivuy xhcdule or Agreement prim, or both, and the Agreement 
Jhalt be modified in writing accordingly, if: 

(1) The stop perfomace order results in an increase in the time required for, 
or in the CONTRACTOR'S wst proprty allocable to, the performance of 
any put of this Agreement; and 

(2) The CONTRACTOR assens a claim for such an adjustment within ttrrfiry 
(30) days afwr the tnd of the period of perfomme stoppage; provided 



W if the hgcncy procurement offim decides that the facu; justify such 
anion, any such claim a s d  may be d v a d  and lcted upon ;u any 
time prior tb finaf payment under Agreemat. 

c. of If stop pmfoxmmx onjcr is not 
c a d l e d  and the performance: mtied by such ordcr is urminavd for default or 
convtnienw, the reasonable costs resulting from the stop perfunnancc order shall 
be allowable by adjustment or othuwiw. 

d. 7 o f y  adjusmtcnr in canaact price made pursuant to this 
w p h  W tK: determined in accordance with the price adjustment provisron 
d this Agrrrmtnt. 

a. Drcfault. If the CONTRACTOR refuses or fails to perfonn m y  of the provisions 
of this Agreement with such diligence as will ens= its completion within the 
time ~pecificd in this A&nement, or any extension ?hcrmf, othawiw: fa& to 
rimely satit j .  the Agreement provhimo, or commits any other subsranrial b d  
of this Agrcemmt, the Agency ~ u n m c n t  officer may now the 
COMIZACTOR in writing of t f ic  delay or non-perfumcc and if not c u d  in 
tar (10) days or any longer time specified in writing by the Agcncy procurement 
officer, such officer may turninate the CONTRACTOR'S nght to pmced  with 
the A p m e n t  or such paxt of tht Agmment as to which then Ilat been dJay 
or a M u r e  to properly perfom. In Ine event of tcrmination in whob or in pan 
tfro Agency procurement officer may procure similar goods or service in a 
manner and upon the t a m s  deemed appropriate by the Agency procurement 
officer. The COhmCTQR shall continue p e r f o m c t  of the Agreement to the 
extent it is not terminated and shall be liable for uccss costs incurrcd in 
procuring similar goods or services. 

b. * . -  dl&& Notwithstanding termination of rhc Agreement and 
subject to any directions from the Agency procurement officc~, the 
CONTRACTOR shalf talce timely, reasonable, and necessary action to protect and 
p r e s ~ ~ w  property in the possession of the COrJTRACfOR in which tt*: STATE 
hs an intfftJt, 

c. Payment for completed goods and sewices deiivercd and acapted 
by Ucr STATE shall be at the price set fonfi in the Agrc~mcnt. Payment for the 
ptattction und pnsmiuion of property shall be in an amount a g r d  upon by the 
CONTRAmR and the Agency procurement officer. If the panits fail to agree, 
the Agency pmcmment officer shall sct an amount subject to the 
.COl+lTRACTOR's rights under chapter 126, Rocwematt Rules. Thc STATE 
may withhold from v ~ ~ t n u  due the CONTRACTOR such sums at the Agency 



procummat officer deems u, & n a x s W Y  to protEct the S T A E  against loss 
buzwsc of outstanding lims or claims and ta rrirnbursc the S A T E  for the excess 
oorts upecrcd to be incurred by the STATE in prucuring dmitar goods and 
~~. 

d. or de- The COMa4C'I'OR shalf 
not be in default by m n  of any ikilun m paformanee of this A p r n e r r t  in 
a c c o m  witb its terms, including any failure by tlze CONTRACTOR to rnak& 
p g n w  in the promtim of the pmfcmmce fieramdm which adangen such 
pcrfornwxc, if thc COIVITRACTQR has notified the Agency procwmtnt officer 
within fifteen (IS) &ys after the cause of thr: delay and the fail= arises out of 
causes such as: acu of God; acts of a pubiic memy; acts of the State and any 
other gwcmmtntal body in its sovereign or oontnctrul capacity; fires, f lds ;  
epidemics; quanntinc restrictions; strikes or orher labor disputes; fmight 
embargoes; or unusually w e n  weather. If the failute to p f o m  is cawat by 
the faifwe of a subcontractor to prfonn or to makt progress, and if such faiiurr! 
arises out of causes sirnilat to those set for& abave, the CONTRACTOR shall not 
be deemed to k in dcfautt, dcss  the goods and services to k furnished by the 
s u b c o n w r  were revDnabiy obcdinabk from otha sourcnr ia sufficient time to 
permit the CONTRACTOR to meet the quiremenfs of the Agreemat. Upon 
request of the CONTRACTOR, the Agency procurement offleer shall as;cefidin 
the facts and cxtcnt of such failure, and, if such officer d ~ u  that any 
failun to perform was occasion& by any one or more of &e cxcusablc =us#, 
and that, but for hc excusabft cause, rhe CONTMCTOR'x prognrj and 
p e r f o m  would have m a  ?he m s  of the Agreement, ?he delivery schedule 
shall be revisEd accordingly, subject to the rights of the STATE under this 
Agr~nent ,  As used in this paragraph, the wm 'subcon-r' m a s  
s u b c o n m r  at any tier. 

* .  e. tnmuraPen for defalllt If, after notice of termination of the 
COMaACTOR's right to proceed under this paragraph, ii is determined for any 
rrason tba! thc CONTRACTOR was not in default under this paragraph, or that 
the delay was excusable under the provisians of subparagraph 13d, "Excuse for 
nanperfo- or delayed performance, * the rights and &ligations of the pamcs 
W be the m e  as if the notice of ternination had bmn issued pursuant to such 
pmvision, 

f. and mn&& The rights and remedies provided in this 
psagnph am in addition to any other rights and remedies provided by law or 
undn this Agreemart. 



a. me Agency proclrrrrnent officer may, wtKn thc intcx~~ts of Ihc 

mvaxicna of the STATE. The Agtncy procuremat officer shall give wrim 
notice of the emination to the CONTRACTOR spdjing she part of the 
Agnxment te- and when temimlion becomcr effective. 

, . . 
b. obheaaons, The CONTRACTQR shall incur no furt'1er 

obligations in conncctian with the tmninatEd p t r f o m c ~ :  and on the date(s) set 
in the norice of &mination the COP4TRAC;IQR wil l  stop perfarman~e u> the 
w m t  spenfied. Tlre CONTRACTOR shall also urminau: ouutanding a r d a  and 
s u b -  as hey relatr? to the tmnin;rted perf-. Thc COKfRACTUR 
rttall scztlc the liabilities and claims arising out of the temimlion of subnnacu, 
and ordm connected *ith the d a t e d  p m f o ~ .  The Agency pmxTZ:rnurt 
officer may direct the CONTRACTOR to assign thc CONTRACTOR'S right, 
title, and interest under tamhated orders or s-u'acts to the STATE. The 
CONTXACTUR must still complete the perform~ra not teminar,ai by the notice 
of fmnhafim and may inw oblig&ons as ncxrosvy to do so. 

C. -work broduct. The Agency procurement officer may q u i r e  
the CONTRACTOR to msfc r  title and deliver to the STATE in the manna and 
t the extent directed by the Agcncy procurement officer: 

(1) Any completed g d s  or work product; and 

(2) The pamally compfeted goods and materials, parts, tools, dies, jigs, 
fixtures, plans, drawings, information, and maact righa (hereinafter 
called "manufacruring material*) the CONTRACTOR has specif idly 
produced or s p d y  acquired for the performance of the m n a t e d  part 
of this Agreement, 

The CONZa4CTOR shall, upon direction of the Agency procurement officer, 
p r o w  and pnsuve propetry in the passl?ssion of the CONTRACTOR in which 
the STATE has an interest. If tfre Agency procurement officer docs not exercise 
this right, the CONTRACTOR shall use b a t  efforts to sell such goods and 
manufacturing mawiafo. Use of this paragraph in no way implies that the 
STATE ha bnacfuxf the Agmment by exercise of the termi~tion for 
mvanience prwision. 

( I )  Thc CONTRACTOR shaH submit a termhaion claim specifying the 
amounts due bcr=ausr: of the &mimion frnr m v m i e n a  tog& with the 



oost or pricing data, submitmi to the extent q u h d  by subctraptn 15, 
chzpta 3-12, Prucurernent Rufes, buuring on such claim. if the 
CONTRACTTOR h i l s  to fit a termhation chiaim within one year from the 
effective date of &mination, the Agency p m u r u n m t  officer may pay the 
CONTRACTOR, if at all, an amount set in accordance with subpamgnph 
14d(3) below. 

(2) Agency p w m e n t  officer and the CUMaACTOR may agree to 
a reatement provided !he COMRACXOR has firad a lmnhation claim 
s u p p m d  by cust or pricing data submitted as nquinxr and that the 
dement  daes not ex& the tot& A p m e n t  price plus settlement costs 
reduced by payma pnvious;Ly madc by the STATE, thr proceeds of any 
gfCs of goods and manufacturing matmi& under s u b p m g q h  14c, and 
the Agretrnwt price of thc performance not 'srminatad. 

(3) Abscnt complete agreement under subpangraph I4dQ) the Agency 
procurement officer shall pay the CONTRACTOR the foilowing mounts, 
@dcd P;!mMtS agnxd to U I W b  s~bparagnph I&@) shrll Mt 
duplicate paymenu under this subpar- for the following: 

(A) Conmct prices for go& or services acq t rw l  under t)re 
Agreemart; 

Costs i n c d  in preparing to paform and perfanning the 
t u m i ~ t c d  portion of the pcrfonnanoc plus a fair and rtasonablc 
profit on such portion of the pcrfo~nancr?, such profit shall not 
include anticipatory profit or wnqucrrt iai  damages, less mounts 
paid or to be paid for accepted goods or services; provided, 
however, that if it appeats that the CONTRACTOR would have 
sustained a loss if the en& Agnemcnt would have ken  
completed, no profit shall be allowed ar included and the amount 
of compensation shall be reduced to reflect the anticipated ate of 
lo=; 

[G) Costs of settling and paying claims arising out of the termination 
of subconnacts or orders pursuant to subparagraph 14b. These 
costs must not include costs paid in accordance with subparagraph 
14d(3)(B); 

@) ?he reawnable settlement costs of the CONTRA-OR including 
accounting, legal, clmical, and other apses r eamab ly  
neceuvy fm the prrparation of d e m e n t  claims and supporting 
data with qxct to the tcrrnkutrd palion of the A p m e n t  and 
for the tanhation of subconnacto thereunder, togetha with 



reasonable storage, msportaaon, and Mtrr MS~S i n c d  m 
connection wth the protection or dispSiti0ct of pmpaty allocabie 
torhe tmninatsd pax-tion of thh A g t ~ m a r t  ThE toat sum to be 
pad the CONTRACTOR unda rhis s k d p m g q h  shall not crctcd 
ttu? total Agreemart pria  piw the rrasonable d c m c n t  costs of 
the CONTRACTOR reduced by the amount of paymatts otherwise 
made, the proweds of any sales of supplies and manufacturing 
rnatMials under subparagraph la@), and the Agnernent price of 
ptrfonnana not trsnninattd. 

(4) Costs claimed, agraci to, or established under subpaqpphs 14d(2) and 
14d(3) shall be in accordance with Chap= 3-123 (Cost Ptincip1ts) of tht 
Fmewment Rules. 

a. If any action or omission on the paJz of the Agency 
pTocufl!mtfit officer (which turn indudes the designea of such officer for 
purposes of this pvagraph 15) requiring paionntna changes within the scopc 
of the Agreement constitutes the basis for a claim by thc COMaACMlR for 
a d d i t i d  compensation, damages, or an extMlsi~l  of timc for complexion, the 
CONTRACTOR shall continue with p e r f o m  of the Agnemcnt in compliance 
with the dkcaionr or onks of such officials, but by so doing, ztie 
COM[ahCTOR shall not be deemed to have prcjudid any cum for additional 
cornpensstion, damages, or an extension of timc for completion; pmvidcd: 

(I) me CCOKI?CQCTOR shaii give written notice 
to the Agency procurement officer: 

(A) %or to ttic commencement of the pcrfonnance: involved, if at that 
time the CONTRACTOR knows of the occumna of such action 
or omission; 

(B) Within thirty (30) days after the CONTRACTOR knows of the 
occumcx of such action of c,nission, if the CONTRACTOR did 
not haye such knowledge prior to the commcnctrncnt of the 
performance; or 

(6) Within such funher rime as may be allowed by the Agcncy 
~~t offiar in writing. 

@I This notice EhaIl staxt that the CONTRACTOR regards 
the act or omission as a reason which may entitle the CONTRACTOR to 
~~ cornpewdon, damages, or an a t d o n  of time. Tfre Agancy 



proammat officer, u p  &p d such notice, m y  @d such anion, 
remedy such omission, or rake such &a stqpt as my Ire daemai 
advialc in the discdm of the Agency lx'cmmncnt ofticar; 

(3) be The notice nquirrrl by subparagraph 15MX) 
describes as ciearly as pracrlcabfe at the time the reasons why the 
CONTRACTOR believes &at additional compensation, damages, or an 
extension of time may k nmcdits to which the CONTRACTOR is 
entitled; and 

(4) 
. , Claim.mun The CONTRACTOR must maintain and, upon 

quest, make available to the Agcncy promnment officer within a 
rearmable time, &nilcd naxrdo to the exmf pncticable, and other 
dacumcntation and evidence ~ s ~ r y  to the STATE, justifying the 
claimed additional costs or an extension of time in eumoction with such 
chmgts. 

b. notothing herein conrainat, howcycf, shall excuse 
the CONTTMCTUR from compkrm with any rules or lawt prduding any stau: 
afticcn and COlEJTRACTOR from acring in collusion m bad fsrith in issuing or 
performing cfiangt ardm which an: cimtiy not within the xupe of the 
Agnxment. 

c. Prier! Any adjustment in the price made putsltant to this paragraph 
shail be daeminr?d in a~mrrdancc with the price adjummt provision of this 
Agreement. 

16, Costs Any reimbursement due the CONTRACTOR for per diem and 
transportasion expenses under this Agnrrnent shall be subject to chapter 3-123 (Cost 
Principles) of the Procurement Rules and the following guidelines: 

a. Reimbursement for air transportation shall be for actual cost or coach class air 
fan, whichever is Iw. 

b. Rcimburscmfflt far ground msponation costs sW not exceed the actual cost of 
renting an in-iatc-sited vehicle. 

c. Unless prior mitten appmval of the DIRECTOR is obtained, reimbursement for 
aubshtmce ~ o w a n c t  (i.e., hotel and meals, etc.) shall not ex& the applicable 
daily authcnized ram for inu?risland or out-of-state rravel that an sct fonh in the 
cunrnt Gov~ltbr's ~ u t i v c  Order authorizing adjustmen& in talaries and 
benefits for sate officers and employees in the executive bnnch who an cxc1ude.d 
from cctUcctivc bYgaining coverage. 



t . 
a. All paymeats under this Agnemart sfratl be muic ' 

m c  CONTRACTOR of OR& Mica m g  h e  
amount due and certifying that services rtqutsrrri under the Apmncnt h v t  bcar 
pafmed by the CONTRACTOR acrxtrding to ttKi Agreement. 

b. v Such payments art subject to avaikbiliry of funds and 
aUotment by the D i w t a r  of Finanoc in acmrdancc with chap= 37, HRS. 
Further, all paymenu s W  be made in acroKiance with and subjcct to chapwr 40. 
m. 

(1) Any money, ather than retainage, paid to the CONTRACTOR 
shafl be dispcrsc?d tr, subcannacuJn within ten days after W p t  of 
the money in accordance with the t ams  d !he s u b n a a n :  
pmvided that the submaultor has met all thc terms and 
conditions of the subcon- and there am no bonr fide d m = ;  
and 

(2) Upon find payment to the CONTRACTOR, full payment to the 
subcun~tor, including retainage, shall be made within tat days 
after d p t  of the money; p d c d  that them are no bona Fide 
disputes over tho subconuactor's performance under the 
subcon tract. 

d. Final.navmcnt. F'mal payment under this Agreement s M 1  be subject to sections 
103-53 and 23745, FIRS, which require a tax clmrance from the Director of 
Taxadon, State of Hawaii, showing that dl delinquent taxes, if any, levied or 
accrued under state taw against the CONTRACTOR have been paid. 

18. Federal If I f th io  Agrrxmtnt is payable in whole or in part from ftderai funds. 
CONTRAmoR agrees that, as to the portion of the compensation under this Agreement 
to be psylbic from fedtrat funds, the CONTRACTOR shall be paid only from such funds 
fecdved from the fcda;ll government, and shaI1 not be paid from any other funds. 

a. In,w&& Any modification, alteration, amendment, change, or wrmslon of 
any turn, provision, or condition of this Agnxment pennittcd by this Agncmcnt 
&all be made by &#en amendment to this Agrrmnant, signed by the 



CONTRACTaR and the STATE, provided rhat chYrgc onfas shall be in 
aao~dane with pangraph 20 he*. 

b. Nmodtiicatian.orai modification, al?rm&im, amaufmatt, m g c ,  or 
extauion of any term, pnwision or condition of this Agntmcnt  rhall bc 
pemird. 

e. By a wrim order, at any rime, and wit9out nonce 
to any surety, the Agency paocuntmart officex, subjest to munraf agn2ernent of 
the panirss to this Agreement and all appropriate adjustments, may & 
rnudificationr within the g m d  scope of this Agrscment to include any one or 
more of the following: 

(A) I)rawings, designs, or specifications; 

(B) Method or place of delivery; 

@I Time of pcrf-~~ We., hours of thc day, days of the week, e.1; 

(E) Placc of pcrfonnana of the &as; or 

fF) Utha provisions of the A p m e n t  accompiished by m u d  action of the 
parties to the Agnxrncnt. 

d. If any m a d i f i d o n  incrrasts or 
decrmses the CONTRACTOR'S cost of, or the time required for, performance: 
of any pan af the work under this Agreement, an adjustment shall be made and 
this Agreement modified in writing accordingly. Any adjustment in Agreement 
price made pursuant to this clause shall be determined, when applicable, in 
acoonlancc with the price adjustment clause of this Agreement or as negotiated. 

e. No claim by the CONTRACTOR for an 
adjustment herrrturdtr shall be allowed if written agreement of modification is not 
made prior to final payment under chis Agreement. 

f. Claims In the absence of an Agreement modification, nothing in this 
cfause shall k deemed to restrict he CONTRACTOR'S right to pwsuc a chiaim 
under this Agreement or for a breach of contract. 

g. If a modificafion, a lmt ion ,  amendment, change or extension of 
any tom, provition or wndixion of this Agnemcnt inntwe~ the amount payable 
ta tb CONTaACfYlR by at lvrst $25,000.00 or ta per catt (10%) crf ttre initial 



Agreement prim, whichever incn?ase is higfrcr, the prior q+ of the CPO is 
fcquind. 

h. Tax dmran#. STATE may, at its discream, q u i r e  the CONI?ZACTOR 
td submit t~ tht STATE, prim to the STATE'S a p p d  of any modificuim, 
altaaxjm, a m c n d m t ,  change, or exmion of any m, provirion, or condirion 
of this A p r n e n t ,  a tax c l ~ c c  h m  the Dirrmor of Taxation, State of 
Hawaii, showing that all definquent taxes, if any, I&& or a m e d  undcr stau 
law against the C0NTRACI"OR have baut paid. 

i. aa- Amendments to sale source -men& that would 
cbangc the original scope of the conaact may d y  be ma& with tfie approval of 
the CPO. AnnuaI renewal of a sole s o w  a g m m a t  for sewiccs should not tK 
submitted ar an amendment. 

20. Charier The Agency prrwurrrnent offiar may, by a writtar o rdn  signed only by 
the STATE, at any time, and without notice to any surety, and subject to all appropriate 
adjustments, make changes within ttic general stop: of this Agreement in any onc or 
more of the fallowing: 

( I )  Drawings, designs, or specifications, if the g d s  or services to be 
furnished arc to be specially provided to the STATE in accordance 
therewit!; 

(2) Method of dtiivay; or 

a. tl; of- for If any change order increases or 
decreases the CO-CTOR's cost of, or the time q u r n d  for, performance 
of any part of tfie work under this Agreement, whether or not changed by the 
order, an adjustment shall be made and the Agreement modified in writing 
accordingly. Any adjustment in the Agreement price made pursuant to this 
provision shall be deermined in accordance with the price adjustment provision 
of this Agnxmerrt. Failure of the partics to agree to an adjustment dull not 
excuse the CONTRACTOR fmm procetding with the Agrrcmcnt as changed, 
pmvided that thc Agurcy procurement officer promptly and duly r n h  the 
provisional adjunmerru in payment or time far performme as may bc 
R B S Q ~ ~ ~ ~ C .  By proc#ding with the work, the CONTRACTOR shall  not be 
dccmcd to have prejudiced any claim for additional compensation, or any 
extension of time for completion. 

b. CW If r contract change order in- the amount payable tct the 
CONTRACTOR by at least f25,000.00 or ten per ant (10%) of thr: inifid 



Agramart price, whichever inmaw is higher, the prior appmvai of t.hc CPO is 
q u a .  

c, nJnc Within thirty (30) days afw d p t  of a wtintn change 
orda un&r subpamgraph 2(la, u n l m  the paid is extended by the Agmcy 
pWXrmat officer in writing, the CQ?4TRACTOR shall tilc notie 6f intent to 
assat a claim for an adjustment. Later notifieation s W  not bar Ihe 
CONTRACTOR'S claim unless the STATE is prejudiced by the belay m 
notification. 

61. Cfaim No claim by the CONI?ZACTOR for an 
adjustment hereunk  shd be &ow& if notice is not given prim tn final payment 
under this Agreement. 

e. Orhrr.clainw; In the &absence of a change order, nathing in this 
paradpaph 20 shall be deuned to resfria the C O ~ C T O R ' s  right to punuc a 
cfaim undcr the Agmrnmt or for b m h  of contrace. 

a. Any adjustment in the Agreement price pursuant to a provision 
in this Agreement sMl be made in one or more of the followhg ways: 

(1) By agreement on a fixad price adjustment before commenament of the 
pcItinent performane or as saon thermfrcr ar practicable; 

12) By unit prices specified in the Agntmcnt or subsequently agreed upon; 

(3) By the costs attributable to the cvcnt or sinration covered by the provision, 
plus appropriate profit or fee, all as specified in the Agreement or 
sutrqucndy agreed upon; 

(4) In such otha manner as the parties may mutually agree; or 

(5) In the Jmce of agreement between the p d t s ,  by a unilatemi 
dculxmination by the Agency procurement officer of the costs amibutablc 
to the event or situation covered by the provision, plus appropriate profit 
or fee, dl as computed by the Agmcy procurement officer in accordance 
with g m y  accepted accounting principles and applicable =dons of 
chapters 3-123 md 3- 126 of b e  Pmcurnnent Rules. 

. . . . 
b. ofe  CONTRACTOR shall pmvidc! cost or 

pxicing rtaP for any price adjustments subject t h c  provisions of subchapta 15, 
chapter 3- f 22 of the Ptocuremcnt Rules, 



22. Upon thc agreement of tjlt 
STATE and tk C O m C T Q R ,  the quantity of gcods or SQvicrs, or M, u a definite 
quantity is spanfied in this Agreement, may be incrcststd by a riaxhum of utn pa a n t  
(10%); prwidai the unit @xs will nmain the ~ a m t  except for my prim adjustmatis 
otkwiw am,iicable; and ?he CPO makw a written dctnrmnaa 

. . 0nWsuchaninmasc 
will either mon: ccx~omical than awanting another Agn?cment m titat it would not k 
pracud to award anather A g m m t .  

23. 3 If this A&rctmt is a cost-reimbwncrnart 
Agreement, the foliowing provisions shall apply: 

a. The Agcncy pz'mmment offtar may It any time by writmi order, and without 
wticf to the sureties, if any, mk changes within the g#reni scope of the 
Agrrrrnmt in any onc or man: of thc f0110wing: 

(I) Ihx ipt ion  of p c r f o n ~ n a  (Attachment 1); 

(2) Time of perf~mancf (i.e., how of the day, days of thc week, etc.); 

(4) Drawings, designs, or specifications when the supplies to k: furnished are 
to be speciaUy manufactured for the STATE in accordance with the 
drawings, designs, or specifications; 

(5) Method of shipmar or packing of supplies; or 

(6) Place of delivery. 

b. If any change causes an increase or decrease in the estimated cost of, or the time 
nquired for pcxfomwree of, any part of tfre pcrfonnance under this Agrwment, 
whether or not changed by the order, or otherwise affects any other tsrms and 
conditions of this Agnemcnt, the Agency procurement officer shall makc an 
quitable adjustment in the (1)  estimated cost, delivery or campletion schedule, 
or both; (2) amount of any fixed fee; and (3) other affccrrd tenns and shall 
modifL the Agreement accordingly. 

c. The CONTRACKlR mwt arsert the CONTRACTOR'S rights to an adjustment 
unda this p v k i o n  within thirty (30) days from the day of receipt of the wxim 
order. Hamva, if the Agatcy procurement officer dccideJ thirt the facts justify 
it, the Agarcy procunmcnt officer may rsdve and act upon a proposal subminrd 
bcforr firrrrl payment under the Agraement. 



d. F d w  to agne to any adjustment shall bc a dispute- mda p ~ z g r a p h  I I of this 
Agreement. However, nothing in this provision sbdl ucusc the CQNTRACfOR 
from pro#tding with the Agreement as changed. 

e. Notwid8stand.g the w m s  and mditions of sub,pangraphs 2% and Zb,  the 
estimated cost of Shh Agsbcrnent and, if this A p m a t  is incltrncnraily fundad, 
the funds allotted for the pcrfomcc of this Agreement, shall not k innafcd 
or considend to be hercad except by Epanfic wriaen modification of tite 
Agnemart indicating the new Agreement &matad ~ 0 %  and, if this A p e m a r  
is incrementally funded, the new amount ailoned to the Agreement. 

a. AII material given to or made avaikbk to thc CONTRACTOR by virtue rrf this 
Agreement, which b identified as proprietary or confidential information, will be 
saf@cd by thc C O m C T O R  and shall not be dixlW to any individ*d 
or organization without the prior wriatn approval of the STATE. 

b. All informaion, dua, or other mam-ki prwided by the C O ~ G T O R  to tire 
STATE shall be subject to the Uniform fnfomwi~n Ractic~s Act, chapter 92F, 
HRS. 

25. The CONTRACTOR shall not refer to the STATE, or any office, agency, or 
ofticrrr thereof, or any S W  employee, including the head of the purrbaing agency, the 
CPO, the DIRECTOR, the Agency procurement officer, or to the scrvim or goods, or 
both, provided under this Agreement, in any of thr, CONTRACTOR'S brochuns, 
advertisements, or other publicity of the CONTRACTOR. All media contacts with the 
CUNTRQCTOR about the subject mancr of this Agreement s h d  be refend ts, the 
Agency procurement offica. 

26. 2 The STATE sM1 have complete ownership of all 
matuial, both finished and unfinished, which is deveioped, prepared, assembled, or 
conceived by the CONTRACTQR pursuant to this Agrccrnent, and all such maten& shall 
be considered "works made far hire.' All such material shall be delivmd to the STATE 
upon upiraxion or termination of this Agreement, The STATE, in its sole discretion, 
shall have the exclusive right to copyright any product, concept, or mvriaf developed, 
prrpared, assembled, or conceived by he CONTRACTTOR punuant to this Agreement. 

27. d Warm&$, Goods prwided under this Agreement shaU be provided free of 
air liens and provided togctk with alf applicable warranties, or with the wananrics 
daaibed in the Agnematt cfocumarts, whichever arc grclrttr. 



28. The STATE may, at reason;tblt 

cxnrmctaf, subwntrac~  or prrrspai~e subcwttsactor which an: rrlued to: 

a. The cost or pricing dara, and 

b. A State contract, including subcona-acts, other than a firm fixed-price contract. 

. 
29. Cost or priciag data must be submincd tr, the Agency p u x b m g  

officer and timdy ca?Mrd as accurate for maacts wer $1CXf,000 unless the conma 
b for a multipl+uxm or as othrrwisc specified by the pmcurcment officer. UnIas 
othcsvvise nquind by the Agency procunmmt oBcer, cost or pricing data subrniuion 
is not required for agreements awarded pwsu;u~t u, cornperitivc scaled bid procrdurcs. 

ff &fM or @sing data ars subseqwmtty found rr, havt beem ~~, 
incompiae, or noncunrrnt as of the date statcd in the certificate, the STATE is entirled 
to an adjusaent of the contract price, including profit or fee, to exclude any significant 
sum by which thr: price, inciuding profit or fee, wy innrved CIccause of rhe M & v e  
data. It is presumed that o v c x s a d  cost or pricing diltz incmmd the wnaft price in 
the amount of the dtftcx piw rclausd wcrhtad and profit or fa. Therrfon, unirrj then? 
is r ckzr indication that the defective data was not used or relied upon, thc price wil l  be 
reduced in such m n t  

30. t of Cast 
. . 

When eost ot pricing principles are applicable, the 
STATE m y  n q u i n  an audit of cost or pricing Qta. 

31. Thc CONTRACTOR and any subcontractors shall mainrain the 
boob and ncords that relate to the Agncmmt and any cost or pricing data for t h r a  (31 
yeacs fmm the date of final payment under the Agreement. 

32. The STATE and the COMTCACTOR rccogniu: that in acnral 
economic pcxticc:, overcharges resulting from antitrum violations arc in fact usually 
borne by the purchaser. Therefm, the CONTRACTOR henby assigns to STATE any 
and ail claims for overcharges as to gocds and materials purchased in connation with 
this Agnemcnt, uccp u to overcharges which result from violations commencing after 
the price is established under this Agreement and which are not passed on w the STATE 
under an Csiakim clause* 

33. . ,  . *  MllllmlnnnCdnncstian. The CONTRACTOR shall undertake all necessary precautions 
to. minimize any adverse impact the perfonnm under this Agmmcnt may have on 
traffic congaion. 

34. [;owmtinn faw. validity of this Agreement and any of its terms or provisions, as 
well as the rights and duties of the parties t this Agnemnt, shall be governed by the 



I;~WS of tht State of Hawaii, ~ n y  action at iaw or in equity to crifom ar inaqmt t)le 
provisiotu of this A p m a r t  shall be bmght in a s a t c  court of ~ompucnt juxisdictim 
in Homlulu, Hawaii. 

35. wlrh Laws, me c o m m  rn coq4y wir& aU fa, !ate, and 
county taws, ordhace~, codes, ruics, and mphions ,  ar; the same may be amended 
from time to time, t& in any way affect the CONTRACTOR'S performance of this 
Agpeemtrrt. 

36. 
. . a. In &c wmt of a canftia 

hewcar tne G a d  Conditions and the Pnx:unm~~r Rules, the Procurement Rules in 
effect on the date this Agnrmcnt begme effacrivc shzilI controi aMf are hcnby 
inam by ref- 

37. Amccmcnt. Agreetnent seU forth all of the apemarts, conditions, 
understandings, promises, wanantia. and repnrtnratiw b#waar the STATE and the 
CONTRACTOR &ve lo this Agreemmt. This Agnnnent  apxsodEs alf prior 
agreements, conditions. ufidcnstandings, promises, wanmricr, and ~ t u i o n s ,  which 
s W  have no M e r  force or effect. There am no ~ t s ,  mditioru, 
undmMdings, promises, warnnticr, or rrpnsarptim, anl or written, uprcu or 
implied, bctwc~) the STATE and tfit CONTRACTOR 0th- than as set fanh or as 
rcfcnrxl to henin. 

38. SevtrabilitY. In the event that any provision of this Agrammt is d c c W  invalid or 
u n c n f o ~ l e  by a court, such indd i ty  or uncnforcEability shall not affect the v&diq 
or cnforccibiiity of the remaining terms of this Agnwmcnt. 

39. Waivu; The failure of the STATE to insist upon the strict compliance with any term, 
provision, or conditian of this ~gnemtnt'shall not constitute or be deem& to constitute 
a waiver or reIinquishmcnt of the STATE'S right to enfarce the samc in accordance with 
this Agreement. The fact thu the STATE specifically refers u, one provision of the 
Procurement Rules or one section of thc Hawaii RevisEd Sbtutes, and dats not include 
other provisions or statutory sections in this Agreement shall not constitute a waiver or 
relinquishment of thc STATE'S rights or the COMaACTOR's obligations under the 
Procurement Rules or  stanrtcj. 



R c  f0i4owlng provlrron ts  a genemi condition ior tht X-rnrnr: 

If rfiis Agccmmr was entered into bemeen July 20, 1998, and July I .  
1001. and extends beyond June 30. $001. i t  is subject to a single revrcw punuant 
io cfrc managed proccu developed punuknr to part 111. scctlon 6 of Act 230. i 998 
Haw Scss. Laws. 785. 787. Punuant to &c managed process rcv~ew, tfus 
.%grcernwt nay be culcciltd. continued. or extended by the State. 




